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SUBJECT  : the UCK Amendments of 1982 under P.L. 97-362

l. Purpose. To supply answers to signiflcank guestions an
the UCX Amendments of 1982, in order to insure uniform

implementation of sﬁbject amendments.

2. Referencesz. 5 USC 8521, P.L. 97=362, DIPL Ho. 9=383,
and TUCX Handbook.

3. Background. The UCX law, amended by P.L. 97=362,
provides significant changes in UCX eligibility reguire=
rents for ex-service members.

4. Instructions. The attached questionz and answers
related ko the UCX amendments should be used as a guide in
making UCX determinations of eliglbility under P,L. 97=382,

3. BAction Rgquired. SESAs should provide copieas of
attached guestions and answers to all approopriate staff .

&. Inguiries. Direct ingoiries to appropriate reQional
office.

7. Attachment. Questions and answecs on UCX amendments of
1982,
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ATTACHMENT to UIPL 13-83

QUESTIONS AND ANSWERS ON UCX AMENDMENTS OF 16482
{ P.L. 97=362)

A, Pederal Service

1. Question. How will an individual's military service as
2 member of the national guard or reserve components be
fdentifiaed?

Answer. One of the following entries should appear in
item 2 of the claimant's pD Form 214 If the individuzl was
a member of the national guard or reserve component;

Lrmy : ARRGEUOS pr USAR
Alr Force: ANGOS or USAFR
Mavys UENER

Marines: DSMCR

Coast Guard: OSCGR

2. Question. How can it he determined that an ex-gervice
member has completed a "full term of serviecen?

Answer. When z "full term of gervice™ is campleted,
the individual's DD Porm 214 {item 18, 23, 25 or 28) should
have entries, such as "Expiration Term of Enlistment”
(ETE), "Expiration Term of Service" (BETS), or "Retirement.n
Form 56=16 is used in lieu of DD Form 214 for commissioned
opificers of National Oceanic Atmospheric Administration
{HCAA).

If the individual was a member of the national guard or a
reserve compenent, the period of serviece entered in item 12
of the DD Form 214 must eqgual 180 days or more to gqualify
as a ftull term of service:; otherwise, such service is not
Federal service for UCH entitlament,

If the DD Form 214 or WOAA Form 58=16 does not clearly
indicate that the individual completed a *full term of
service” and the claimant alleges to have dons =o, uss ETA
8-43 to verify such information. - {Refer to Chapter VI of
OCX Bandbook.)

3. Question. When an individyal has not completed a "full
term of gervice,"” how will the SEBA know if the indivi-



dual's period of service may be determined az Federal
service for OCX entitlement undar P L. 97=131627

Answer. Ex=service members discharged or raleased
under hoenorable conditions before completing their first
full tecm of active service will have a period of
creditable Pederal service, if separated:

fa) for the convenience of the Government under an
early release program,

{b) because of medical disqualification, pregnancy,
parenthood, or service~incurred injury or disability,

{c) because of hardship, or

{d) because of pergonality disorder or inaptitude, but
only if the gervice was continuous for 365 days or more.

Entries on the B0 Form 214 should provide a narrative
reason, such as, " for the convenlence of the Government”,
"because of pregnancy", "because of hardship", “because of
inaptitude™,

There may be cases when the narrative does not include cne
of the gpecific reasons in (a) through (4} abowve, whan in
fact the individual was zeparated for such reason., 1In such
guecstionable cases, such as, "reason marginal performanca™,
"because of drug abuse”, an ETA #-43 rust be used

to verify the claimant®s alleqations that his/her separa-
tion was for one of the reassns in (a) through {d} above,

The military service may soon furnish narrative reasons on
whether an early release does or does not conform with one
of the four categeries. In the meantime, the ETA 8=43 will
e used.

4. Question. May sepacation program desigrators (S5PDs] he
used to determined Federal service under B.L., §7=3152°%

Angwer. SESAz will not use 8PDa to determine Federal
servige under P.L. 97=362, (Bafer to item 5.c.{4) of UIPL
Ho, 9=83).

3. Ruestian, How can the determination be made that an
individual™s character of service {5 under honmorable

conditions?

Ancgwer., Item 24 of BD Form 214 wlll show the gharacker
of discharge. TIE swch item shows elther "Honorable™ or



"Under Honorable Conditions,”™ the individual's period of
service is considered as beling under hororabile conditione,

If "other than honorable," "hadg conduct," "dishonorable,”
or, for an officer, "resigned far the good of the serviecen
is shown on DD Form 214, the individgalts periocd of service
is not considared as being under honorable condi{tions. The
Veterans Administration will not be requested to ad judicate
"other than honorable® or "bad conduct discharcges,” If an
individual is dissatisfled with his/har character aof
discharge, it iz his/her responsibility to reguest the
appropriate branch of the military service to reissue a DD
Form 214,

For those sepatated on and after October 1, 1882, and their
respective periods of service are less than 180 days, the
Department of Defense directed the Armed Forcee to enkor
"Entry Level Separation® in item 24 of DD Form 2id, This
entry means that the individual's character of ssrvice was
"Under Honorable Conditicns,®

€. uestion. Once a fyll kerm of service is completed, do
testrictions on ellgibility for completing lsss than a full
term apply to subseguent pericds of servica?

Answer. No, for subsaquent periocds of service,
eligiblility depends only on whether the gervice was under
honorable conditions. The length of the braak in service
has no effect on eligibility.

B. Monetary Entitlement

1. Question. What is the tokal amount of UCX benefits
pPayvable under the Act, as amended?

Answer, Under the Act, 5 DSC 8521(c){2} provides that
"the aggregate amount of compensation Fayable on the basig
0fF Federal gervice to any individual with respect to any
benefit yvear zhall not excesd 13 timez the individual's
weekly benefit amount for total oremploymenkt.”™ Refar to
item éa of UIPL No. 9-«83.}

2. Qguestleon. If a UCX claimant had an fggdregate amounk
payable of 13 times his/her WBA with tespect to a benefit
Year, may the c¢laimank egstaklish a new aggregate amount for
& subsagquent benefit year based on the szane pariod of
Zervical



Answer. WMo, the tokal amount of compensation pavable
for all benefit years established after separation from the
military service shall not exceed 13 times the WBA., (Refer
item fa of UIPL Wo. %-83.)

3. puestion., If a UOCX claimant eligible for 13 % his/her
WEA, only received 10 times his/her WBA during the henefit
y=ar, may he/she draw additional UCH benefits during a
2ubzegquent henefit year?

Angwer. No, compensation doeg not have to be pald to
be considersad pavable. (Refer to item 6a of UIFPL No.
=83, )

4, Question. If an individual exhausted his/her aggregate
arount of 13 times WBA, may he/ she be paid EB or PSC?

hnswet, HNoa, the individual c¢an not be paid more than
I3 times WBA, (Refer to item 6a of UIPL Mo. 9=83),

5. Question. <Can the claimant's WBA be Increased to
provide the clailmant his/her total award in less than 13
weeks?

Answer. No, the claimant's WBA iz determined according
tc State law,

6. Question. If an individual's aggregate amount payvable
was only 10 times hisz/her WBA wlth respect to a beneFit
year, may he/she establish a new aggregate amount based on

a subseguent benefit wyear?

Answer, Yesz, the individual is entitled to the balance
of the aggredate amount (3 % WBA)} minus any EB or FSC
payable.,

7. Question. If an individuoal exhausts a UCX entitlement
that is less than 13 x WBA, is the Iindividyzl aligible for
additional UCX under EB or FSC?

Answer. Yes, if the individual 13 eligible for EE or
PEC, as an exhaustee of a UCX claim, the individual may bes
paid EBR or FSC, but nok to excesed 13 z WBA for a combinaw-
tion of UCX, EB and FSC.

B. OQuesticn. If an individueal is separated from the Armed
Forces on Wovember 3, 1932, and files a UCE=only claim,
what isf the earliesk week that individnal can be ¢credited

for a waiting period week or paid for a week of
unenploymeant



answer., In a "calendar week™ State, the individual is
eligible for a waitipg period week or a ¢ompensakble week that
Baging December 5, E9E2. In a"flexible week State", the individnal
iz 2=ligible for a waiting pericd week or a compersable week that
becins December 2, 1932, {Befer item 6. of UIPL MNMo. ©=83.1)

8, (Ouestion. In cuestion 8, is the above individual restricted
as to when he/she may establizh a benefit year?

Answer. That individual may establish a benefit year at any
time, acecording with State law.

10. Cuestion. Can a State backdate a UCE claim?

Answer. Any reguest for backdating shall be Jetermined under
the unemployment insurance law of the State to which the military
service and wages are assigned. However, benefits or waiting period
credit may be allowed only for weeks beginning after Ootcher 25,
1322, (Befer to item 6o of UIPL %-83.}

11. Question. If an ex-service menmber applied for UCY entitle-
mernt 1n September 1981, but did not gualify for TCX entitlement
unfer the 1%831 amendments, is the individual entitled to FEC
based on a backdazted UCX claim on which the benefit vear expirad
bacause of backdating?

2nswer. A UCX claimant is entitled to benefits payvable
of 13 x WwBA., The entitlement on the expired claiz iz deemed to
e bensfits payable, Thus, the2e slaimant=s would have no further
entitlement to either EB or F5C, unlesa the agyregate amount payable
for UCX iz less than I3 x WEA.

1Zz. Questicn. Once an individuwal meets the criteria for completicn
of a2 "full texrmm of active service®, what criteria pust hesszhe meet
with respect to a subssgusnt period of service?

Answer. Any subseguent perilod of service, whether it immediately
follows the first full term of active service or aot, mey be con-
sidered creditable Federal zervice, provided the individual's
separation from the service was under honorable conditions. [(Hot
including active duty in a reserve status unless for & continuous
pericd of 180 days or more}. Refer T USC 8521 (z), asz amended.




13. Question. After an ex-service member gualified for
UCX entitlemsnt under P.L. 97-362, and rceturned tor active
duty with the armed forces, can the ex-zervice member use
the subseguent pericd of service to gualify for UCH
benefits?

Anzwer. Yes, such pericd of zservice may be usad under
the Act to qualify for UCX benefits. Frior service in the
base period for the second benefit year is alse creditable
Federal service to the extent such service was not in ths
€£irst base periecd if the UCY entitlement in the first
benzfit vear was less than 13 x WBA.

14 {Ouestilon. If the first full term ¢f service was under
honorable conditions and subseguent peciod of service was
under other than honorable cgnditions, can a benefit vear
be establiszhed using the Firgt full term of service?

Answer. Yes, {f thecre are encugh UCX wage credlits
based on the first full term of service in the State's base
perled to establish a henefit year.

£. Jolnt Claims

I. gQuestion. If a claimant exhausted the UCY aggregate
amount {13 x WBA} of & joint UCH=UI <¢laim, what (s the
status of the individuazl's I entitlement?

Answer. When the claimant exhausts the UCX aggregate
emount {13 x WBA) of the UCX joint claim, SESA will make a
moenetary redeterminatison excluding the claimank's OCX bkase
periocd wages. If the claimant remains monetarily eligible
based on State=YUI wages, then benefits are payable asa
redetermined for the rest of the year. (Refer item 7 of
UIPL No. 9=A(13,)

Z. Question. If a ¢laimant files a Jeoint UCH-UI claim and
is separately elligible for State-UI before the fifth week
teginning after the week the {ndividuval was separated from
the Armed Forces, what is the status of the ipndividualrs
State-=0I entitlement during the period that the individual
is not eligible for UCX?

Answer. If the ¢laimant is monetarily eligible basad
on Ul wages, the Individoal zhould he paid State-UI
benefits if all other eligikbility raguirements are met.
See item 7b of UIPL No. 9-83.

3. fQuestion. If after receiving UCX-UI joint benefits in
the amaunt of 13 x WBA, the claimant remains monetarily
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eligible for State-UI benefits after excluding the UOCH
wages in the monetary redetermination, what charges, if
any, will be made to the Federal Government for benefits
paid?

Answer. Since the henefite are State UI-snly, there
will be po further charges o the Federal Government for
hanefits paid.

4. vestlon., & person with military service filed a UI

only claim in April 1%82; his/her military aservice was not
creditable at that time; and his/her UI-only claim was
exhausted before QOctober 25, 1982: and hissher military service
is creditable after October 25, 1982, (1) Can his/sher

claim be redetermined to include UCYX wages in the base

peried, thus increasing WBA and/or Auration? (2) How are
benefits pald after October 25 charged, since all UI
gntitlement is exhausted?

Answer ., (1) The claim can and sheould ke redetermined.
t2) All added benefits resulting from
redetermination are chargeable to UCX since all UI
entitlement under State law was used,

5. Ruestion, A jeint PI/UCK claimant separately eligible
for UL, receives a military pension, Whan he/she raceived 13
times nis'her NCY WBA, hisfher claim iz redetermined to
exclinde military gervice from the hase period. Must the
military pension be dedected from the remalning UI
entitlement?

Angwer. Since the remaining entitlement is Stake UI
only, the UCX emplaver is no longer a base pericd or
chargeable empleoyer, the pension need not be deducted
unless the State law provides for deducting all private and
Governmental penaions,

6. Question. A UCX c¢laimant establishes wvalid UI
entitlement with a weekly benefit rate of $50. After four

weeks, hissher Federal military wages are included in the
monetary, and his/her WRA increases to $156. The claimant
has a milltary peasion. Since the military is a base
period and chargeable employver, his/her pension must be
deducted from his/her WBA:

[a] If the pension reduces hissher WBA to zero on a
joint UI=UCX ¢laim, should military wages then be
immediately removed, and a straight UI determination be
issved {(without pension deduction)?
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by} If the pension reduces his her WBA to %6, zhoold
the claimant be palid $6 per week for the durakion of
hiss/her henefit year {(since hes/she will never reach tha
maximum 13 kimes hisz her WBA of 515m/)7

Anewer. f(a) HNo, khe military wages cannot be removed
from the determination. They are in the base period and
the pension is deductable.

(b} Depends on whether the State law provides
for charging 56 against the MBA, ot the full WBRA of 3156
against the MBA.

7. @Question. If a claimant has established a benefit vear
for a State~UI clalm that began befare October 25, 1982,
and the claimant's military service did not meet ths
crikeria at that time for creditable Federal service, but
as of October 25, 1982 his/sher military service meets the
DCX criteria ascording to P,L, 97-362, what should be done?

Answer. A monetary radeterminakion should be made to
inelnde UCX base period wages., However, the monekary
redeterminatiaon only apply to compensable waeks that begin
after October 25, 1982, for any such weeks that remain in
the benefit year. (See item Ve of UIPL Ho. 9-83.)

8. Question. If the claimant in guestion 7, exhausts
his/her State=0I amount hefore axhausting his/her UCX
aggregate {13 x WBA) amount before the end of the henefit
year, what should be done?

Answer. UCX henefits are payable in the rest of the
benefit year, if such benefits do not exesed 13 x WBA at
the joint WBA level. The weekly amount payable {s the
joint wWBA,

9., Question. 1If the claimant exhausts his‘/her aggregate
UCX amount (13 x WBA), but still has State-UI entitlement
temalining in the benefit year, what should be done?

Answer. & monetary redetermination should be made
after excluding the claimant's UCK base period wages. If
the claimant remains monetairly eligible based on State«Ul
wages, then benefits are payable as redetecrmined during the
test of the year.
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